AG Contract No. KR99 2088TRN

ADQT ECS File No. JPA §9-133

Project: H3138 02R

Section: SR-68, Bullhead City — Golden Valley
Mitigation - Bat Habitat

INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE STATE OF ARIZONA
AND
THE UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

THIS AGREEMENT is entered into %MW , <893, pursuant to

Arizona Revised Statutes, Sections 11-951 through 11-954, as amepfied, between the STATE
OF ARIZONA, acting by and through its DEPARTMENT OF TRANGPORTATION (the *State™)
and the UNITED STATES DEPARTMENT OF THE INTERIOR, BUREAU OF LAND
MANAGEMENT, acting by and through its Contracting Officer (the "BLM").

. RECITALS

1 The State is empowered by Arizona Revised Statutes Section 28-401 to enter into
this agreement and has by resolution, a copy of which is attached hereto and made a part hereof,
resolved to enter into this agreement and has delegated to the undersigned the authority to
execute this agreement on behalf of the State.

2 The BLM is empowered by Title 16 USC 532-538 and USC 572 Refl FMS 15184.13
to enter into this agreement and has authorized the undersigned to execute this agreement on
behalf of the BLM.

3. Incident to a roadway improvement project on SR-68 contemplated by the State,
environmental mitigation efforts are required by the BLM, including the construction and
installation of gates over mine entrances to protect bat habitats The BLM has agreed to
accomplish the work on behalf of the State, at cost of not to exceed $18,000.00, alt at State
expense, hereinafter referred to as the Project.

THEREFORE, in consideration of the mutual agreements expressed herein, it is agreed as
follows:
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1{. SCOPE OF WORK

1. The BLM will:
a Construct and install the gates at bat habitat locations at; (1) Okay Mine, 2 each,
(2) Birthday Mine, 1 each, (3) Walk-Through Mine, 2 each, (4) Hopeful Mine, 1 each. Upon
completion, provide maintenance to the gates.

h. Inveoice the State for the reasonable direct actual cost of the bat habitat protection
gates construction and instaltation, with no profit or fee, in an amount not to exceed $18,000.G0.

2. The State will:

b. Pay the BLM for the cost of the bat habitat protection gates within 30 days after
receipt and approval of an invoice, in an amount currently estimated at $18,000.00.

Il. MISCELLANEQUS PROVISIONS

1. This agreement shall remain in force and effect until completion of said project;
provided, however, that this agreement, except any provisions herein for maintenance, which
shall be perpetual, may be cancelled at any time prior to the commencement of performance
under this agreement, upon thirty (30) days written notice to the other party.

2 This agreement shall become effective upon filing with the Arizona Secretary of
State.

3 This agreement may be cancelled in accordance with Arizona Revised Statutes
Section 38-511as regards conflicts of interest on behalf of State employees

4. The provisions of Arizona Revised Statutes Section 35-214 relating to 5 year record
retention for audit purposes are applicable to this contract.

5 Applicable laws of the State and Federal government shall govern the rights of
the parties with respect to the performance of this agreement. The parties hereto shall select a
process for the resolution of claims or disputed relating to this agreement, compliant with
applicable laws and regulations of the State and Federal gavernment, and acceptable to the State
and Federal government. Such process will include a pravision for arbitration

<3 All notices or demands upon any party to this agreement shal! be in writing and shall
be delivered in person or sent by mail addressed as follows:

Department of Transportation Bureau of Land Management
Joint Project Administration Rescurce Program Manager
205 8. 17th Avenue - 616E 2475 Beverly Avenue

Phoenix, AZ 85007 Kingman, AZ 86401
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7 No member of, or delegate to Congress, or resident commissioner, shall be
admitted to any share or part of this agreement, or to any benefits that may arise therefrom; but
this provision shall not be construed to extend to this agreement if made with a corporation for
its general benefit.

8 Attached hereto and incorporated herein is the written determination of counsel that
the parties are authorized under the laws of this state to enter into this agreement and that the
agreement is in proper form.

IN WITNESS WHEREOF, the parties have executed this agreement the day and year first above
written.

US DEPARTMENT OF THE INTERIOR STATE OF ARIZONA
Bureau of Land Management Department of Transportation
MQ By ézcﬁé Q@W
\t ILLIAM J H N
Contracting Officer Deputy State Engineer
§9-133.doc
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RESOLUTION

BE IT RESOLVED on this 19th day of August 1999, that I, the
undersigned MARY E. PETERS, as Director of the Arizona Department
of Transportation, have determined that it is in the best
interests of the State of Arizona that the Department of
Transpertation, acting by and through the Intermodal
Transportation Division, to enter into an agreement with the US
BLM for the purpose of defining responsibilities for the
construction and maintenance mine gates to pretect bat habitats.

Therefore, authorization is hereby granted to draft said
agreement which, upon completion, shall be submitted to the
Deputy State Engineer for approval and execution.

DAVEID R. ALLOCCO, P.E.
Assistant State Engineer
Engineering Technical Group
for Mary E. Peters, Director



Q2-01~2000 14:09 ge24179642 BLHA/AZS0-ADHIN

B2/01/2888

14:58 EA24073253 ADOT LOCAL GOVERMMT

JeR 498-133

DETEAMINATION

Ariszona Contract Na. JBA 58-133 which Ls a&n agrsement
patwaen public agsncies; to Wit the STATE OF ARIZONA. DEPARTMENT
oF THANSPCRTATION, INTERMCOAL TRANSPORTATION DIVISION, and the
UNITED STATES OF AMERICA, BURERN OF LAND MANAGEMENT, has besn
raviewad by the undersigned for the Onited States who has
determined that it {8 Lln the praper form and within the powers

and suthority geented to the lnired State=.

No opinion is axpreased a$ YO tha authority of tha 3tate

sf Arizona to anter into satd agrasment.

DATED this 15): day of Felnroar . , HAe.
: 2o#0

THE UNITED STATES OF AMERICHA
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STATE GF ARIZONA TRN Main: {602) 542-1680
Direct: (602) 542.8837

OFFICE OF THE ATTORNEY GENERAL Fax: (602) 542-3646
JANET NAPOLITANG Mainy PHONE : (B02Z) 542-3025
ATTORNEY GENERAL 1275 WEST WASHINGTON, PHOENIX, AZ. 85007-2926 FACSIMILE ; (602} 542-4083

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A.G. Contract No. KR99-2089TRN, an agreemernt between public agencies, has been
reviewed pursuant to A.R.S. § 11-952, as amended, by the undersigned Assistant Attorney
General who has determined that it is in the proper form and is within the powers and authority
granted to the State of Arizona.

No opinion is expressed as to the authority of the remaining parties, other than the State
or its agencies, to enter into said agreement.

DATED February 10, 2000.

JANET NAPOLITANO
Attorney General

W%

JAMES R. REDPATH
Assistant Attorney General
Transportation Section

JRR:et/611198
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